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~The greater part of these recoils were destroyed by the great cohfla?, BaS 
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tion of the ‘City of Seattle where its commerce was carried on, and- only | `. 1 


4 ‘ 
3 
8 
Leari حي‎ soe so 


۱ ۱ ANNUAL REPORT = > 


سورب 


J. B. Metcalfe, De 


- ATTORNEY GE SNERAL. 


mem عم ل‎ e e ere 
-oa 7 7 


سي چ 
a‏ + 


>o ovx 


a 1 OFFICE OF ATTORNEY GENERAL, } 
: Washington ‘Territon J, Seattle, Nov. 1, 1889. , § 
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~. 7 SIR. - Parvsuant to the’ provisions of Section Seven of the Act. creat- | . 
ing office of- ‘Attorney General of Washington Territory, approved Jan- | : 
ary 28th, 1888, I bave the honor to herewith submit the following’ le- 4, j 


port: | too - ۰ 
The yolume of aflairs which have been transacted through that office 1 
` 51۳0069 30th day of January, 1888, the date of appomtment, forably - 


establishes the fact that the office should have ‘been created long before 


5 3 
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- „the passage of the Act above referred to. - . 
8 More than two hundred and fifty. communications hare been sent” 1 


ve fiom this office, a large majonty of which have been ‘in answer to publie ` 

۱ officials of the Territory, and over one hundred being legal opinions upon 7 - 1 
matters pertaining to the public interests. 7 Frequent communications ۱ 1 
hayé been ieceived from other States and Terntories, both ofal and -` : 
private, all which have- received early attention 
such instances, for the public interest, to give such info. mation and ad- 
vice requested, whether o1 not the law made it incumbent upon the office: k 
ما‎ pêrform such work, for the reason the genéral interests of the Territory 
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would thereby be benefited. ٠ 7 
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‘giation of June the 6th, 1889, which destioyed almost entirely that pôr- . 1 


the book,in which opinions were recorded, was saved. ۲ 
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There ave matters which I deem important that the Executive should 
call to the attention of the- authorities of the in-coming State, and to the 
Attorney General of the State government: 


a 


0 SCHOOL FUNDS. 

First in impor tance among these are the moneys which the different 
Counties in the Territory, which have leased to individuals school lands 
(16 and 86 sections), and collected. the revenue therefrom. Under the 
provisions of an Act of the Legislature of the Territory, duly passed De- 
cember 2d, 1869, the County Commissioners of the several counties were 
empowered to lease such Jands, and. apply the same to the school funds. 
This Act was validated by an Act of Congress, passed August 6th, 1888. 
Section 3210 of the Code of Washington, provided that the principal of all 
funds, accruing to the Territory from the sale of Jands,-which have been 
given, ov niay hereafter be given, by the Congress of the United States 
for school purposes, shall constitute an itreducible fund, efe. While no 
legal sale of such Jands could be made by the Territorial authotities, un- 
less authorized by Congress, nọ moneys could accrue to the Territory 
from that source, but such moneys, recoived from such, leases would ap- 


pear to be the property of the Territory for school purposes, and conse- - 


quently the Stafe of Washington would be the successor to “such funds, 
for like purposes. * ~ 1 
_ UNLVENRSITY SITE. es 


$ 


The title of the University of the Territory in a pat of its. site, (near- ` 


ly two and one-half acies,) within the City of Seattle, was discovered to 
be defective. Messrs. Baker, Moore & Ço, Abstracters of that City, 

brought the matter to the attention of Hon. A. A. Denny, one of the do- 
nato1s, who referred the matter to the Regents of the University, and 
who promptly submitted the matter to this office. It was found upon. ex~ 
amination. that one of the calls in the deed from Hon, ALA. Denny and 
wife was omitted, Proper deeds were prepared at this office, and there-. 
upon. duly executed by A. A. Denny and Mary Denny, the donators, who 
cheerfully did all in their power to speedily correct the erior. These deeds 


the University. 4 ۲ 
DETAIL TEX LIST. 9 7 ١ 
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Hon. John Miller Murphy, the Terr itorial: Auditor, during the fiscal 


year, in 1888, called the attention of this office to the insufficiency of the 
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` were duly recorded and are now in the hands of the Board of Regents, of 
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detailed tax hat, whiçh the statute provided should: be furnished. to. the 
County Assessors, and Lequested { the services of this office in.the construc- 
tion of a more complete and circumstantial: one. -Individuals and par- 


_ ticularly the la ge corpora tions of. the Territory failed to return property 


_ not listed and consequently considerable revenue was_lost to both the 
‘counties and the Territory. ` The effect. of the new lists Was shown i in the 
‘subsequent rey ‘enue collected “under them, the i increase of whieh, amount- 
ed to over $45, 000.06; while the ingreasing values, “of property under „the 
plosperity, of the Territory contributed to swell ‘the inciease. It also may 
be safely assumed that it was. lar gely due to the foresight of the -Auditor 

‘ “in issuing such carefully prepared lists : 


5 REVENUE FROM LICENSES 1 


.. The Territorial Treasurer has brought to the attention of this office ` 
the delay of several” City Treasurers to pay into the general fund of the 
‘ferritorial. Treasiry ten-per cent. of ‘the’ annual license fee collected. 
This matter being formally dirècted to the Attention of such: Tieasuiers 
by this office, the funds have generally been paid ovér as I am informed, 
save from the TieaSiner of the City of Spokane Falls, which was caused 
solely from the disorganization into which the City’s affiirs were thrown 
by the destructive fire which destroy ed a large portion’ of that City on, 
August the 4th, 1889. ak 
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There has been but two civil cases in Which the Territory 1s interested, 
which erystallized into formal proceedings. One was a writ of mandate 
issued trom the District Comt of the Second Judicial District of the Ter- « 
ritory of Washington, to coinpel the ‘Lertitorial Auditor to موز‎ warrants 
for the salaries of the Commuissioners of the Pemientiary. These proceed- 
ings arose by reason of the inçonbistpney between section 12 of the Act 
of the Territorial Legislature, entitled An Act to provide for the further - 


construction of the Penitentiary buildings at Walla Walla, etc.,” approved 


< 


Feb. Ist, 1888, and section 3 of. the Act entitled “An Act 5 govern the 


officers of the Tenitoiial Penitentiary and to provide for theii compensa- 
tion,” approved Feb. 2d, 1888. The uncertainty existing as to a proper 
construction, was such as tg mduce „athe. Territorial Auditor, under the 
advice of this office, to decline to audit the accounts, until a judicial con- 


struction of the provisions of the sections could Be obtained.. The Comi- ١ 


missioners applied for the writ and obtained uf the Court, after a heaving, 
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upon their application, an order commanding thé Auditor to audit the 
accounts and issue warrants therefor. 

There is also claimed by Messrs. Huntington & Lytle, the original 
contractors: of the construction of the Hospital for Insane at Medical Lake, 
Spokane County, W. T., quite a large balance due from the Commis- 


sioners in charge of the work. This difference was so radical that the. 


contractors declined te further proceed with the work, and the Commis- 
sioners after being advised by this oflice, determined to, and did advertise 
for new bids, one of which was accepted, and the progress of the work, 
which had been delayed several months, continued. No pi oceedings at 
this time have beec inaugurated to determine the legality of the claim, 
set up by the contractors. 

The other case jn which a writ of mandate was issued from the Dis- 
trict Court of the Second Judicial District, W. T., to the ‘Territorial 
Board of Education. This controversy arose. out of the adoption of cer- 
tain text books, and upon a hearing before said Court, the proceedings 
were dismissed. Further proceedings of the same kind weve then begun 
in the District Court of the Third Judicial District, W. T., which came up 
for a hearing, upon several oecasions, but. were finally سنن‎ on the 
plaintiff's motion, and at the plaintiff's cost, 1 

Four criminal cases were docketed for a heaving at the last. session 
of the Supreme Comt of the Territory. One in which the defendant is 
charged with a capital offense, was continued upon application of defend- 
aut’s counsel. Two were formally agued, and the judgment of the nisi 
Court, in each case, affirmed; and the fourth, upon the motion of the 
Territory, the appeal was dismissed and judgment affirmed. 


INDEMNITY SCHOOL LANDS. 


t 


A very important question has arisen in the matter of a number of 
applications to purchase this character of lands, at the United States Dis- 
trict Land, Office, at Seattle. It involves the right of the sevetal counties 
of Washington Territory, to hold in reservation the lands selected as in- 
demnity for deticient and appropriated school lands, and the right also of 
the State of Washington to claim such selections as part of her school 


grant. ‘The,case now stands on appeal by L. H. Wheeler, of. Seattle, _ 


from the decision of the Register and Receiver at Seattle, denying his ap- 
plication, and from the decision of the Generat Land Office, affirming that 
deciston. An application has been made by this office to the Hon. Sec- 
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5 ` retar y of the Interior of the United States, to be allowed to intervene in ` 
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hospital for insane at that place. Walsh was returned to the asylunr,- 


ae: behalf of the Territory, and in the interest of the فيك‎ of Washington, 
its snecessor ۱ 
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? VALENTINE AND OTHER SCRIP. , 3 


۳ 1 At the instance of the Executive, an application has also been made 
Di ‘to the Secretary of the Interior to intervene in hke manner from the de~ 
Cision of Hon. W. M.-Stone, Acting Commissioner of 7te. General Laud 
Office of the United States, reversing the decision of the Register and Re- 
ceiver of the District Land Office at Seatile, rejecting the application of, 

s Frank Burns to locate Valentine sarip, ~ 
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` RECOMMENDATIONS 
There was a further civil case, not mentioned among those” hereto- 

fore mentioned, which necessitates a recommendation from „this office 
j cencerning cases of like character, ın the future One, Walsh, had been 
confined, after a hearing before the Probate Judge of Yakima County, in 
the hospital for insane at Ft. Steilacoom. , Upon an application made by 
Walsh, through his counsel at Seattle, the body of said Walsh was pio- 
duced before the District Court of the Third Judicial District of Wash- 
ington Territory, holding terms at Seattle, on‘a writ of habeas corpus is- 
suing out of said Court, to Dr. J. W. Waughop, Superintendent of the 


aftêr a hearing, but the Superintendent had in the meantime been - sub- 
jected to considerable expense, ın bringing the records of the asylum 
from there to the Comit at Seattle. ‘There is no law which provides for 
the payment of such expenses, nor in the case in which the Territorial 
Auditor was commanded to answer the writ of mandate issued at the in- 
stance of the Commissioners of the Penitentiary, at Walla Walla, hereto- 
fore mentioned. Again, there are no expenses provided for to properly 
carly on and conduct the affairs of the office of the Attorney Genera), 
The Attorney General has frequently been called to different parts of the 
Territory, at considerable expense for traveling and hotel fare and.inei- 
“dental expenses, and for which there is no provision madè. There is “no 
g law authorizing the payment of such expenses, or for stationery, office 
rental or clerk hive, The present salary of the Attorney General is inad- 
equate and very much so when these expenses are compelled to be paid 
- from his private funds or his salary. The compensation allowed the At- 
torney General under the new Constitution is, in my judgment, insuti- 
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fivient, unless provision be made by the Legislature for such éxpenses as 
have been heretofore veferred to. The necessary expenses attendant up- 
on the proper execution of the duties of the office, have, in the 
two years of the administration by the present incumbent, amounted to- 
a sum not less than $1,000.00. I have, therefore, the honor te recom- 
mend that in all cases, such as are mentioned under this head, that the 
Legislature provide for the expense of its State Officers, whenever brought 
into litigation in behalf of the public interests; and further, that a sum 
not less | than $500.00 per annum be appropriated for the office and travel- 
ing expenses of the Attorney General’s office. 1 i 

[t gives me pleasme to express my sincere thanks for the kindly 
courtesy I have uniformly met at the hands of the Exeontives and other 
Territorial officers in our official intercourse, and my obligation to the 
prosecuting officers of the several Districts of the Territory, for their as- 
sistance in all criminal cases, which were brought to the Supreme Court 
of the Territory on appeal. 

I am, Sir, very respectfully, 
Your Obedient Servent, 
- J. B. METCALFE, 
Hon. MILEŞ C. Moore, , Attorney General, W. T. 
Governar, 
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